Agreement of Purchase and Sale -Crystal Gardens
This agreement, dated for reference March 28, 2014, is bet ween:
The Corporation of the City of VIctoria, 1 Centennial Square, Victoria BC V8W 1P6
(the "City")
and
Her Majesty the Queen In right of the Province of British Columbia,
as represented by the Minister of Technology, Innovat ion and
Citizens' Services, Shared Services BC, Integrated Workplace
Solutions, 4000 Seymour Place, Victoria BC V8V 1X4
(th e "Province").
The parties agree as fo llows:
Definitions
1.1.

In this Agreement,
"Agreement" means this agreement for t he purchase and sale of the Property;
"Assignment Agreement" means the assignment agreement defined in t he Harbour Road
Shipyard Agreement;
"City's Solicitor" means the solicitor or notary public, as declared by the City in section 11.16,
who will be acting for the City to complete this transaction;
"Closing Date" means March 28, 2014, provided that if the Land Title Office is closed on that
day t he purchase and sa le of the Property will be com pleted on th e next day that office is
open;
"Due Diligence Material" mea ns such studies, tests, aud its, surveys, investigations, reports
(incl ud ing environmental reports), plans and other information concerning the Property as is
made available to, or as is otherwise accessed or obtained by, the City, and includes the
materials set out in Schedule C;
"Harbour Road Shipyard Agreement" mea ns the agreement between the City and the
Province dated for reference March 28, 2014, for th e purc hase and sa le of the Harbour Road
Sh ipya rd Property, a copy of which is attached hereto as Schedule D;
"Harbour Road Shipyard Permitted Encumbra nces" mea ns t he "Permitted Encumbrances"
as defined in the Harbour Road Shipya rd Agreement;
"Harbour Road Shipyard Property" means the "Property" as defined in the Harbour Roa d
Shipyard Agreement;
"Harbour Road Shipyard Purchaser" means the purchaser under the Harbour Road Shipyard
Agreement;
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"Land Title Office" means the land title office for the land title district in which the Property is
located;
"Lease Assignments" means th ose agreements bet ween the City and the Province, on the
form attached hereto as Sched ule D in respect of each of th e Leases;
"Leases" means the Province's interest in the leases and licenses listed in the attached
Schedule E, together with all other leases in respect of the Property entered into by th e
Province after the date of this Agreement with prior written approval of the City;
"Permitted Encumbrances" mea ns the permitted encumbra nces described in Schedule B;
and
"Property" mea ns the parcels of land described on Schedule A, includi ng improvements
thereon.
Purchase and Sale
2.1.

The City agrees to purchase th e Property from the Province, and the Province agrees to sell
th e Property to th e City, subject to the Permitted Encumbrances, and on th e terms and
conditions set out in this Agreement.

Consideration and Payments
3.1.

As consideration for the purchase and sale of th e Property, the City has agreed to transfer
the Harbour Road Shipya rd Property to the Province pursuant to the Harbour Road Shipya rd
Agreement.

3.2.

The City or the Province will pay to the other the amount determined by the adjustments
provided for in Article 4.

3.3.

The City will pay all registration charges, charges or fees under the Land Title Act, Property
Transfer Tax Act tax, tax under the Excise Tax Act (Canada) and all other taxes and charges
paya ble upon t he transfer of the Property to the City.

3.4.

All monies to be paid or remitted t o the Province under this Agreement wi ll be pa id by way of
sol icitor's tru st c heque, bank draft or certified cheque payable to the Minister of Finance,
Provin ce of British Columbia.

3.5.

For th e purpose of ca lculating any property t ransfer taxes associated with th e transfer of the
Property on ly, th e parties agree th at the Property has a declared value of $12,000,000.00.

Closing, Adjustment and Possession
4.1

The purchase and sa le of the Property will be completed, possession will be yielded to th e
City free and c lear of all liens, charges and encumbrances except th e Permitted
Encumbrances, and all adjustments will be made between the parties, as of 10:00 a.m . on
th e Closing Date.

4. 2

All adjustment s, both incoming and outgoing, with respect to the Property, including rents,
deposits, prepa id rents, taxes, utilities, common area and operating expenses, fu el, licenses
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and other items normally adjusted between a vendor and purchaser in the sale of similar
properties shall be adjusted as of April 1, 2014, so that the Province will bear and pay all
expenses and receive all income related to the Property accruing prior to April 1, 2014, and
the City will bear and pay all expenses and receive all income related to the Property from
and including April1, 2014.
4.3

Each party agrees to receive in trust and promptly remit to the other that portion of any
recoveries received by it as would be reasonably be expected to be credited to the other
party under this Agreem ent on a subsequent adjustment.

4.4

For the purpose of adjustments, if the Province has paid or will, during th e ca lendar year in
which the purchase and sale of the Property is completed, pay a grant in lieu of property
taxes for the Property, the grant in lieu of property taxes will be deemed to be property taxes
for the Property.

4.5

The City will, upon completion of the sa le and purchase, and subject only to the Permitted
Encumbrances, have vacant possession of the Lands as of the Closing Date.

Conditions Precedent

5.1

The obligation of the parties to complete the transactions contemplated by this Agreement is
subject to the satisfaction of the following conditions on or before 10:00 a.m. on th e Closing
Date:
(a)

the coming into force of provincial legislation transferring the Property from the
Provincial Capital Commission to the Province;

(b)

the Province having returned the outstand ing duplicate indefeasible titles for certain
parts of the Property to the land title office, or otherwise made arrangements with the
land title office to cancel those outstanding duplicate indefeasible titles;

(c)

the Province and the City having entered into the Lease Assignments, substantially in
the form attached as ScheduleD in respect of each of the Leases; and

(d)

all documents, cheques or bank drafts, and other items to be delivered by any party
under this Agreement, the Harbour Road Shipyard Agreement, and the Assignment
Agreement having been delivered in trust to the City's Solicitor.

5.2

If the conditions are not satisfied or waived on or before th e date set out in section 5.1, this
Agreement will terminate, and neither party will have any further obligations to the other
under this Agreement, except for any provisions which state they will survive the termination
of this Agreement.

5.3

In consideration of Ten ($10.00) Dollars, non-refundable, paid by the Province to the City,
and paid by the City to the Province, the receipt and sufficiency of wh ich the parties hereby
acknowledge, the parties agree not to revoke this Agreement while it rema ins subject to any
of th e conditions precedent set out in section 5 .1.

3

Closing Documents

6.1

6.2

Not later than five days prior to the Closing Date, the City, at its expense, will deliver the
following documents to the Province:
(a)

a statement of the adjustments provided for in Article 4 prepared by th e City;

(b)

a Form A Transfer for th e Property in registrable form ;

(c)

a GST Certificate from the City including its GST registration number;

{d)

th e Lease Assignments, executed by the City; and

(e)

all oth er document s necessary to complete the purchase and sa le of the Property.

Prior to the Closing Date, the Province, at its expense, will deliver executed copies of such
documents referred to in section 6.1 as require execution by the Province, to the City's
Solicitor, in trust , on the City's Solicitor's undertaking to deal with the documents in
accordance with Article 7.

Closing Procedure

7.1

All documents, cheques or bank drafts, and other items delivered by th e parties, sha ll be
held in trust by the City's Solicitor until the Closing Date. If the transaction contemplated
herein does not close, the City's Solicitor wi ll return all documents, cheques or bank drafts,
a nd other items to the party th at delivered them.

7.2

At such time on th e Closing Date as all documents, cheques or bank drafts, and other items
to be delivered by the parties under this Agreement, th e Harbour Road Shipyard Agreement,
a nd the Assignment Agreement are held in trust by the City's Solicitor, except, for clarity, the
CIBC Mortgage (as defined in t he Ha rbour Road Shipyard Agreement), the City's Solicitor will
subm it the Form A Transfer for the Property, together with the Form A Transfer delivered
purs uant to the Harbour Road Shipyard Agreement, for concurrent registration in the Land
Tit le Office.

7.3

After a satisfacto ry post submission for registration sea rch has been received showing that
title to t he Prope rty will be registered in the name of the City subject only to Permitted
Encumbrances, and that the title to the Harbour Road Shipyard Property will be registered in
th e name of the Harbour Road Shipyard Purchaser subject on ly to the Harbour Road
Shipyard Permitted Encumbrances, the City's Solicitor will release all documents and monies
to th e appropriate parties in accord ance w ith this Agreement, the Harbour Road Shipyard
Agreement, and th e Assignment Agreement.

7.4

It is a condition of the closi ng th at t he City's Solicitor will have received all documents,
cheques or bank drafts, and other items to be delivered by the parties under this Agreement,
the Harbour Road Shipyard Agreement, and the Assignment Agreement, on t he Closing Date.
All matters of payment, execution and delivery of documents by each party to the other and
the registration a nd indexing of documents in t he Land Title Office, all pursuant to the terms
hereof, and the terms of th e Harbour Road Shipyard Agreement, are concurrent
req uirements and it is specifica lly agreed that nothing will be complete at the closing until
everything required as a condition precedent at the closing has been pa id , executed and
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delivered and until the Form A Transfers have been submitted for registration as
contemplated herein. For greater certainty, it is a condition of closing under t his Agreement
that closing under the Harbour Road Shipya rd Agreement occurs concurrently.
7.5

After closing, the City's Solicitor will deliver to the parties, at the City's expense, a copy of the
Form A Transfer with registration particu lars noted on it, and registered copies of each of
those documents referred to in section 6.1 as require registration.

Assignment

8.1

The City will not, on or before the Closing Date, assign, transfer or dispose of its rights under
th is Agreement, in whole or in part, without th e prior written consent of the Province, which
consent may be withheld by the Province in its sole discretion.

Warranties, Representations, and Agreements of the City

9.1

The City agrees to maintain the confidentiality of the Due Diligence Material and any other
documents and inst ruments it receives in connection with this Agreement, and to return all
copies of the same to the Province forthwith if any of the conditions precedent set out in
Article 5 are not satisfied or waived within the applicable time provided therein or if the City
fails to complete its pu rchase of the Property. This provision shall survive the termination of
th is Agreement.

9.2

The City may enter and inspect the Property only with t he prior written consent of the
Province. The City will not interfere with any occupants of t he Property and will not injure the
Property. The City will be responsible for and wi ll indemnify the Province for all damages,
costs, expenses arising in connection with the City's actions pursuant to this section, and this
covenant shall survive the termination of this Agreement.

9.3

The City warrants and represents to the Province, with the knowledge that the Province will
rely upon these warranties and representations in entering into this Agreement and
completing its obligations under this Agreement, that now and on the Closing Date:
(a)

it has the corporate power, ca pacity and authority to enter into this Agreement and to
ca rry out its obligations und er t his Agreement, all of wh ich have been authorized by
the necessary proceed ings;

(b)

the City has satisfied itself as to:
(i)

th e condition of the Property (including surface and groundwater),
environmenta l or otherwise, including the presence or absence of any toxic,
hazardous, dangerous or potentia lly dangerous substances on or under the
Property and t he current and past uses of the Property and any surround ing
or neighbouring land;

(ii)

t he fitness of the Property for any particular use, including the use intended
by the City;

(iii)

t he general condition and state of all utilities or other systems on or under or
which will serve t he Property;
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(iv)

the zoning of the Property and the bylaws of any governmenta l body which
relate to the development, use and occupation of the Property;

and has conducted, or had the opportunity to conduct, an independent investigation of each
of these matters and all other matters it considers material to the Property or to this
Agreement.
9.4

The City acknowledges, covenants and agrees that:
(a)

the Property is sold to it "as is";

(b)

it has reviewed and accepted copies of the Permitted Encumbrances;

(c)

the Province has not given any warranty or representation concerning any matter
whatsoever except as specifica lly set out in Article 10, and, in particular, has not
given any warranty or representation concerning:
(i)

the condition of the Property (including surface and groundwater),
environmental or otherwise, including the presence or absence of any toxic,
hazardous, dangerous or potentially dangerous substances on or under the
Property and on or under any surrounding or neighbouring land and the
current and past uses of the Property and any surround ing or neighbouring
land;

(ii)

the fitness of the Property for any particular use, including the intended use of
it by the City;

(iii)

t he general condition and state of all utilities or other systems on or under or
which wi ll serve the Property;

(iv)

the zoning of the Property and the bylaws of any governmenta l body which
relate to the development, use and occupation of the Property;

(v)

the accuracy, completeness, relevance, reliability or any other matter in
relation to the Due Diligence Material or the additiona l disclosure materials
referred to in section 10.1(f);

(vi)

the application of any federa l or provincial statue or other law to the Property;
and

(vii)

the economic feasibility of the use or development of the Property.

(d)

it will, from and after the Closing Date, assume the Province's obligations under, and
be bound by the terms of, the Permitted Encumbrances, and indemnify and save
harmless the Province from and against any claims, demands, liabilities, losses,
damages, costs or expenses suffered or incurred by them as a result of any default by
the City under the Permitted Encumbrances, from and after the Closing Date;

(e)

there are no warranties, representations, collatera l agreements or conditions
affecting this Agreement except as set out in this Agreement;
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(f)

the Province is under no obligation, express or implied , to provide financial
assistance or to contribute, in any way, to the City's cost of servicing or developing
t he Property or to assist the City in obtain ing any permits or approvals in connection
with the Property;

(g)

nothing in this Agreement constitutes the City as the agent, j oint venturer or partner
of the Provi nce; and

(h)

it is aware that this Agreement and any informat ion regarding t his Agreement or the
City may be disclosed or may be req uired to be disclosed under the Freedom of
Information and Protection of Privacy Act, governmental policy or otherwise;

and th ese covenants and agreements shall survive the termination of this Agreement.
9.5

If the City is comprised of more than one person, all covenants and obligations of the City will
be deemed to be joint and severa l covenants and obligations of each of t hose persons.

9.6

The City does not wa ive t he requirement for the Province to provide to th e City a "site profile"
for the transfer of the Property under t he Environmental Management Act or any regulations
made under that act.

Warranties, Representations and Agreements of the Province

10.1

The Province warrants and represents to the City with the kn owledge that the City will rely
upon these warranties and representations in entering into th is Agreement and complet ing
its obligations under this Agreement that, except as otherwise expressly stated, now and on
the Closing Date:
(a)

after the satisfaction of the condition precedent in section 5.1(a), it will have the
power and authority to dispose of the Property and the necessary proceedings will
have been taken by it to enter into this Agreement and to carry out its obligations
under this Agreement;

(b)

it will hold on the Closing Date a good, safe holding and marketable title to the
Property in fee si mple free and clear of all liens, charges and encumbrances except
the Perm itted Encumbrances;

(c)

all taxes, rates, levies and assessments in respect of the Property will either be pa id
in full or adjusted between the parties in accordance with Article 4;

(d)

the Leases are the on ly leases and licenses of occupation, or amendments,
extensions or mod ifications thereof, whether written or ora l, leading to any use or
occupation of the Property;

(e)

t he Leases a re to th e best of the Province's knowledge valid, subsisti ng and
enforceable in accordance with th eir terms;

(f)

to the best of t he Province's knowledge and informat ion, the Provi nce has provided to
the City all Due Diligence Materials regarding the environ mental con dition of th
Property within the Province's possession or control. The Province will make
commercia lly reasonable efforts to undertake reasonable searches of the Province's

7

information systems that could contain information relatin g to the Property for
additional Due Diligence Materials regarding the environmental condition of the
Property, and if any additiona l materials come to light before the Closing Date, the
Province will disclose those additional materials promptly to the City. Nothing in this
section limits the rights or obligations of the parties under this Agreement; and
(g)

to the best of the Province's knowledge and information , there is no claim or litigation
pending or threatened aga inst it which would affect the right of the City to acquire the
Property.

Miscellaneous

11.1

Time is ofthe essence of this Agreement.

11.2

The Property is at the risk of the Province until the completion of closing on the Closing Date.

11.3

This Agreement is the entire agreement between the parties with respect to the purchase
and sale of the Property and may not be modified except by subsequent agreement in
writing.

11.4

All notices, documents or communications required or permitted to be given under this
Agreement must be in writing and will be deemed to have been given if delivered by hand,
courier or facsimile to the party to whom it is to be given as follows:
to the City:
Rob Woodland, Corporate Administrator, City of Victoria
1 Centennia l Square
Victoria, British Columbia V8W 1P6
Phone: (250) 361-0203 Facsimile: (250) 361-0348
to the Province:
Minister of Technology, Innovation and Citizens' Services
Shared Services BC, Integrated Workplace Solutions
W109, 4000 Seymour Place
Victoria, British Columbia V8W 9V1
Attention: Executive Director, Real Estate Marketing
Phone: (250) 387-6309
provided, however, that a party may, by notice in writing to the other, specify another address
for service of notices under this Agreement and, where another address is specified under
this section, notice must be delivered to that address in accordance with this Article.

11.5

Delivery of the money and documents contemplated by this Agreement will be effected by
hand or courier to the address specified for the City's Solicitor or for the Province in this
Agreement, such delivery to be effective only on actual receipt, provided that electronic land
title office forms may be delivered electronically.

11.6

Th e warranties, representations and agreements contained in t his Agreement will not be
subject to merger but will survive the sa le of the Property to th e City.
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11.7

No term, condition, covenant or other provision of this Agreement will be considered to have
been waived by a party unless such waiver is expressed in writing by the party. The wa iver by
a party of any breach by the other party of any term , condition, covenant or other provision of
this Agreement will not be construed as or constitute a waiver of any further or other breach
of the same or any other term, condition, covenant or other provision and the consent or
approva l of a party to any act by the other party requiring the consent or approval of the party
will not be considered to waive or render unnecessary such consents or approva ls to any
subseq uent, same or similar act by the other party.

11.8

No remedy conferred upon or reserved to either party is exclusive of any other remedy in this
Agreement or provided by law, but such remedy will be cumulative and will be in addition to
any other remedy in this Agreement now or hereafter existing at law, in equity or by statute.

11.9

This Agreement is binding upon and enures to the benefit of the Province and its assigns and
the City and its heirs, executors, administrators, successors and permitted assigns.

11.10 This Agreement creates contractual rights only between the parties, does not create any
equitable or lega l interest in the Property and will not be registered by the City at any Land
Title Office at any time. If the City registers or attempts to register this Agreement at any land
title office at anytime, this Agreement will be voidable at the Province's option.
11.11 The Province and the City will perform such further acts and execute such further documents
as may reasonably be required to give effect to this Agreement.
11.12 The schedules to this Agreement form part of this Agreement.
11.13 This Agreement may be executed in counterparts and when the counterparts have been
executed by the parties, each originally executed counterpart, whether a facsimile, photocopy
or original, will be effective as if one original copy had been executed by the parties to this
Agreement.
11.14 The City warrants to the Province that the City has not utilized the services of any real estate
agent or salesperson in connection with the purchase or sale of the Property to whom any
fees, commission or compensation may be payable by the Province.
11.15 The solicitor who will be acting for the City is:
Young Anderson Barristers and Solicitors
1616-808 Nelson St, Vancouver, BC V6Z 2H2
Christina Reed
(604) 689-7400
Interpretation

12.1

In this Agreement, "person" includes a corporation, firm or association and wherever the
singular or masculine form is used in this Agreement it will be construed as the plural or
feminine or neuter form, as the case may be, and vice versa where the context or parties so
require.

12.2

The captions and headings conta ined in this Agreement are for convenience only and do not
define or limit the scope or intent of this Agreement.
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12.3

This Agreement will be interpreted according to the laws of the Province of British Columbia.

12.4

Where th ere is a reference in this Agreement to an enactment of the Province of British
Columbia or of Canada , th at reference will include a reference t o any prior or subsequent
enactment of t he Provi nce of British Columbia or Canada, as the case may be, of like effect
and, unless the context otherwise requires, all statutes referred to in this Agreement are
enactments of the Province of British Columbia.

12.5

If any section of t his Agreement or any part of a section is found to be illegal or
unenforceable, that part or section as the case may be, will be considered separate and
severable and the remaining parts or sections as the case may be, will not be affected and
will be enforceable to the fullest extent permitted by law.

The City has executed this Agreement on

-=-M....:a..:.....!...rcl=--__,(-=~--' 2014.

authorised signatories of the Corporation of the City of Victoria:

Dean Fortin, Mayor

The Province has executed this Agreement on

If 1ft.~

'2014.

Signed on behalf of Her Majesty the Queen in right of the Province of British Columbia
by th e Minister of Technology, Innovation and Citizens' Services or the Minister's
authori
esentative:

ology, Innovation and Citizens' Services
authorised representative
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Schedule A
Property

1. "Crysta l Gardens"
a. PID 001-122-002
Lot 2 of Lots 1269, 1270A and 1270B, Victoria City and of Section 18, Victoria
Dist rict, Plan 31886
2. "Ship Point"
a. PID 009-213-104
Lot 4, Block 70, Section 18, Victoria District, Plan 219
b. PID 009-213-139
Lot 5, Block 70, Section 18, Victoria District, Plan 219
c. PID 009-213-147
Lot 6, Block 70, Section 18, Victoria District, Plan 219
d . PID 009-213-899
That Part of the Bed of the Public Harbour of Victoria (Fronting on Lots 5 and 6, Block
70, Plan 219) Shown Coloured Red on Plan Deposited Under DD 2469801
3. "Reeson Park"
a. PID 000-230-901
Lot A, of Lots 202 and 1547, Victoria City, Plan 33216
4. "Belleville Park"
a. PID 009-375-414
Lot 562A, Victoria City
5. "Quadra Park"
a . PID 000-487-767
Lot 541, Victoria City
b. PID 000-487-783
Lot 542, Victoria City
c. PID 000-487-791
Lot 543, Victoria City
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Schedule B
Permitted Encumbrances

1.

All subsisting exceptions and reservations of interests, rights, privileges and titles contained
in any previous Crown grant of the Land.

2.

All the interests, rights, privileges and titles contained in section 50 of the Land Act.

3.

Any conditional or final water licence or substituted water licence issued or given under the
Water Act, or any prior or subsequent enactment of the Province of British Columbia of li ke
effect, and to the rights of the holder of it to enter on the Property and to maintain, repair and
operate any works permitted on the Property under the licence at t he date of the Form A
Transfer.

4.

All subsisting grants to, or subsisting rights of any person made or acquired under the
Mineral Tenure Act, Coal Act or Petroleum and Natural Gas Act or under any prior or
subsequent enactment of the Province of British Columbia of like effect.

5.

All notations and endorsements noted as "Legal Notations" on the title, if any, to the Property
or any parcel from which the Property may be created.

6.

Leases, licenses and other interests set out in Schedule E.

7.

Registered charges over "Crysta l Gardens"- Lot 2 of Lots 1269, 1270A and 1270B, Victoria
City and of Section 18, Victoria District, Plan 31886:
a. Restrictive Covenant H35080
b. SRW J28891
c. Lease FA113203

8.

Registered charges over "Ship Point":
a. Lots 4, 5, and 6, Block 70, Section 18, Victoria District, Plan 219:
i. SRW EB31736
b. That Part of the Bed of the Public Harbour of Victoria (Fronting on Lots 5 and 6, Block
70, Plan 219) Shown Coloured Red on Plan Deposited Under DO 2469801:
i. Easement FB72382

9.

Registered charges over " Reeson Park" - Lot A, of Lots 202 and 1547, Victoria City, Plan
33216:
a. None

10.

Registered charges over "Bellevi lle Park" - Lot 562A, Victoria City:
a. None

11.

Registered charges over "Quadra Park" - Lots 541, 542, and 543 , Victoria City
a. Undersurface and Other Exceptions and Reservations N41220
b. Possibility of Reverter N41750
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Schedule C
Due Diligence M aterials
Folder

Document Title

Prepared by

Date

1300 WharfReeson Park
1300 WharfReeson Park
250 BellevilleLaurel Pt Park
250 BellevilleLaurel Pt Park

Reeson Park Title-EH153097

LTO

Site Profile

Provincew

250 Belleville Park Title-G33718

LTO

Belleville Park Ortho

CRO Regional
Community Atlas

September 27,
2013
February 20,
2014
September 26,
2013
May 12, 2013

Site Profile

Province

Quadra Park Lot 541- N41215
Quadra Park Lot 542 - N41216
Quadra Park Lot 543- N41219
Site Profile

LTO

Province

Property Report

City of Victoria

814 Wharf-Lots 4 - 5 - 6 -Title - G33722
814 Wharf-Pt on Harbour-Title G33720
Easement FB 72382
Easement_VIP 83413
Notice Builders Lien Act - ES27211
Plan OD 24980- I
Plan VIP 219
Plan VIP 73552
Plan VIP 81619
Quit Claim 008246980-1
SRW EB31736
SRW Plan 46632
Leases and Licenses:
- GVHA Access License Agreement at
Ship Point 2010
- GVHA License Agreement Extension
October 2011
- GVHA License Agreement October
2013
- GVHA Licensee Agreement Extension
Mar 2013
- License - Homecoming Statue
- Robbins Parking Agreement
Milestones Storage Licence - Letter
Agreement
- 812 Wharf Reserved Parking
arrangements- email
Tuttle Engineering Report

LTO

Site Profile

250 BellevilleLaurel Pt Park
407 BellevilleQuadra Park
407 Belleville Quadra Park
407 BellevilleQuadra Park
814 Wharf-Ship
Point

814 Wharf-Ship
Point

February 20,
2014
November 28,
2013
February 20,
2014
November 5,
2013
September 19,
2013

va rious

various

Hugh Tuttle, P.Eng

September 29,
2008

Province

February 20,
2014

-

814 Wharf-Ship
Point
814 Wharf-Ship
Point
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814 Wharf-Ship
Point
814 Wharf-Ship
Point
Crystal Gardens
Crystal Gardens

Crystal Gardens

Crystal Gardens

Ships Point Property Report
Victoria Property Report- Ship Point
Summary Map
Crystal Garden -Fact Sheet
Title-J38212 Crystal Gardens
Easement FB 185082
Lease FA113203
Plan 31886
Plan VIP 66058
Plan VIP 66059
Plan VIP 81757
Restrictive Covenant H35080
SRW J028891
Leases and Licenses:
2007 City of Victoria lease
703 Douglas Lease-OSF
707 Douglas Lease-Multi-Gift
707 Douglas Lease Modification Multi-Gift Forever
709 Douglas Lease-Le Petit Dakar
711 Douglas Lease-Le Petit Dakar
713 Douglas Retail Space Plan - 721
Douglas Vacant
715 Douglas Lease-Wonder Tactical
717 Douglas Lease-Awesome Coffee
719 Douglas Lease-The Pedaler
And renewal dated March 13, 2014
7 20
Douglas
Lease - Victoria
Conference Center
Issue with Hot Water- OSF and VCC
License of Use-BCC-Parking
Spreadsheet of Leased Space
Crystal Gardens Financial Summary
June 20-13
Contaminated Site Registry Detailed Report
MOE 0 .5km search
Site Profile

City of Victoria
CRD Regional
Community Atlas
Provincial Capital
Commission
LTO

September 26,
2013
September 19,
2013
February 3, 2012
September 28,
2012

Various

Various

MOE and Province

March 9, 2014
February 20,
2014

Pursuant to Article 10.1 (f), if any additional materials come to light before the Closing date, the Province will
disclose those additional materials.
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ScheduleD
Lease Assignment Form
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ASSIGNMENT OF LEASE

[In case of license assignment, amend for uu censew, wu censorw and "License Fee" globally)
THIS AGREEMENT made as of _ _ _ _ _ _ __
BETWEEN:

("Assignor")
AN D:

("Assignee")
WHEREAS:
A.
The Assignor is th e registered owner of th ose lands and premises situate in Victoria, British
Columbia and lega lly described as:
(collectively, the "Property");
B.

By a lease (th e "Lease"), a copy of wh ich Lease is attached as Schedule A to this Assignment,
made as of
between the Assignor and
(the "Tenant"), the
Tenant leased a portion of the Property from the Assignor; and

C.

The Assignor has agreed to t ransfer the Property to t he Assignee and it is a condition of such
transfer th at the Assignor assign the benefit and the burden of t he Lease to t he Assignee and
the Assignee is to assume all of the obligations of the Assignor under t he Lease as herein
provided as of
(the "Effective Date").

NOW THEREFORE TH IS AGREEMENT WITNESSES that in consideration of the premises and other
good and va luable consideration (the receipt and sufficiency of wh ich are acknowledged by the
Assignor) the parties covenant and agree as follows:
1.
As of the Effective Date, the Assignor absolutely assigns, transfers, and sets over unto the
Assignee all of its right, title, and interest in and to:
(a)

t he Lease and t he reversion of the Lease;

(b)

all rent s (not including any prepaid rent), other payments, deposits, benefits, and
advantages accruing due at any tim e after the Effective Date under the Lease or any
extensions or renewa ls of the Lease; [note to drafter: use italics text for 327 Harbor
Road and leases without prepayment]

(c)

the benefit of all guarantees, indem nities, indentures or covenants with respect t o
the Lease; and

with full power and authority to demand, collect, sue for, distrain for, recover, receive, and
give receipts for rents or other payments and to enforce payment or performance of
covenants in the name of th e Assignor.
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2.

The Assignee hereby acknowledges and agrees that the Assignor Is not required to pay to
the Assignee any prepaid rent paid to the Assignor pursuant to the Lease. [note to drafter:
use italics text for 327 Harbour Road and /eases without prepayment]

3.

The Assignor covenants and warrants to the Assignee that:
(a)

the rents reserved under the Lease have been duly paid up to and including
_ _ _ _ _ _ _, and the monthly amount of rent payable for the month of
_ _ _ _ is $
and no other amount or amounts are held by the Assignor
as prepaid rent under the Lease;

[in case of disputes as to rent, use the following:
(a) the rents reserved under the Lease are being disputed by the Tenant through
arbitration, and since - - J 20__, the Tenant has paid the Assignor the monthly of
amount of$ __ since
on account of rent, and no other amount or amounts
are held by the Assignor as prepaid rent under the Lease ]

4.

(b)

the security deposit under the Lease is $
, and the parties agree that the
security deposit will be cred ited to the Assignee at the time of transfer of the
Property;

(c)

the land lord's covenants, provisos, and conditions contained in the Lease and
required to be observed and performed by the Assignor have been observed and
performed by the Assignor up to and including _ _ _ __

(d)

neither the Lease nor any of the rents, issues, profits, revenue, benefits and
advantages accruing or payable under the Lease has been assigned or otherwise
encumbered by the Assignor;

(e)

the Lease contains the entire agreement between the Assignor and the Tenant
relative to the Premises demised under the Lease;

(f)

th e Assignor is not in default of its obligations contained in the Lease in any material
respect;

(g)

the Lease does not contain any provision whereby a tenant may be entitled to occupy
the Property demised on a rent-free or rent-reduced basis with respect to any period
after the date of this Assignment;

(h)

the Assignor now has good right, full power, and absolute authority to assign the
Lease in the manner described in this Assignment according to the true intent and
meaning of this Assignment; and

(i)

subject to the observance and performance by the Assignee of the landlord's
covenants, provisos and conditions, if any, contained in the Lease, the Assignee may
enjoy the benefit and renta ls to be derived from the Lease for the residue of the term
of the Lease and any renewal of the Lease, without interruption by the Assignor or
any person claiming through the Assignor.

The Assignor will indemnify and save harmless the Assignee from all actions, suits, costs,
losses, damages, and expenses arising out of any non-observance or non-performance by
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the Assignor, before the Effective Date, of any of the landlord's covenants, provisos and
conditions contained in the Lease.
5.

The Assignee covenants with the Assignor that:
(a)

the Assignee will, from and including the Effective Date, assume the obligations of
th e Assignor under the Lease and observe and perform the landlord's covenants,
provisos and conditions contained in the Lease;

(b)

[use if rent in dispute: If the arbitrator's decision for the rent dispute requires the
Tenant to pay an additional amount of rent retroactively, the Assignee will pay the
Assignor the amount of additional rent between the date in section 3(a) and the
Effective Date above the monthly amount stated in section 3(a) that the Assignee
receives from the Tenant. If the arbitrator's decision for this dispute requires the
Tenant to be refunded rent already paid, the Assignor will promptly refund to the
Tenant directly the amount of the refund accrued between the date in section 3(a)
and the Effective Date]; and

(c)

the Assignee will indemnify and save harmless the Assignor from any and all actions,
suits, costs, losses, damages, and expenses arising after and including the Effective
Date by reason of the failure of the Assignee to observe and perform the landlord's
covenants, provisos and conditions contained in the Lease.

6.

The Assignor and the Assign ee will execute such further assurances with respect to this
Assignment as the Assignee or the Assignor, respectively, may reasona bly require.

7.

This Assignment will en ure to the benefit of and be binding upon the parties and their
respective successors, and assigns.

8.

This Agreement may be executed and delivered by facsimile and in any number of
counterparts all of which together sha ll constitute an original.

IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the day and year first
above written.
_ _ _ _ ________ by its
authorized signatory(ies):

Name:

- - - - - - - - - - - - b y its
authorized signatory(ies):

Name:

Name:
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Sche dule E
Leases and licenses over t he Property
703 Douglas
707 Douglas
707 Douglas
709 Douglas
711 Douglas
715 Douglas
717 Douglas
719 Douglas
713 Douglas,
720 Douglas
814 Wharf
814 Wharf
814 Wharf
814 Wharf

814 Wharf
814 Wharf

Lease to Old Spaghetti Factory
Lease to Jerry Tolani
Lease to Jerry Tolani
Lease to Le Pet it Dakar (B. Toure)
Lease toLe Petit Dakar (B. Toure)
Lease to Jackie Wu (DBA Wonder Tactical)
Lea se to Emily Wu (DBA Awesome Organic Coffee)
Lease to Paul Rayman (DBA The Ped aler)
Lease to City of Victoria
Licence to Greater Victoria Harbor Authority
Service Agreement with Robbins Parking Service Ltd.
Licence to Cedric Steele Realty Ltd.
Paid parking reserved for Prince of Whales {6 spaces),
Maple Leaf Gifts (1 space), Milestones (3 spaces), and
the Victoria Information Centre (1 space), at $100 per
space per month - no written agreement. The City
agrees t o continue to provide this parking at the current
:rate for a period of six months from the Closing Date.
Utilities, including water and power provided from 812
Wharf Street, without written agreement
Licence of Occupation for storage enclosure for th e
benefit of Milestones, without charge. The City agrees to
review the continued use of the storage enclosure with
Milestones to find a solution to either continue the use
or discontinue the use.
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